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RULES OF PROCEDURE
OF
THE DISCIPLINARY COMMITTEE
І. GENERAL PROVISIONS
Art.1 These Rules of Procedure shall govern the status, functions, powers and organization of the activities of the Disciplinary Committee of the Institute of Certified Public Accountants in Bulgaria (hereinafter also referred to as “the Disciplinary Committee of the Institute”, “the Disciplinary Committee” and/or “the Committee”), including also the procedure for documenting its work.

Art.2 The Disciplinary Committee shall be a collective body of the Institute of Certified Public Accountants bringing to disciplinary account Institute members responsible for committing violations of ICPA’s By-laws, including the ethical rules for appropriate behavior, and investigating the whistle blower statements for offences made in performing their activities, other than statutory audits and/or related services.
Art.3 The Disciplinary Committee shall carry out its activities in accordance with the Independent Financial Audit Act, ICPA’s By-laws and these Rules of Procedure. For its activities, the Committee shall be accountable and report to the General Assembly of the Institute.

Art.4 The Disciplinary Committee of the Institute of Certified Public Accountants shall comprise seven members who shall be registered auditors appointed by the General Assembly of the Institute for a three-year term of office. The members of the Disciplinary Committee shall satisfy the requirements set out in ICPA’s By-laws in respect of mandates and procedures for appointment and dismissal of committee members.
Art.5 To better organize their work, the members of the Disciplinary Committee shall elect amongst themselves a chairperson and a deputy chairperson. The chairperson of the Committee, and in his or her absence, the deputy chairperson, shall represent the Committee before the other bodies of the Institute and any third parties. Where necessary, the Committee may also be represented by a duly and explicitly authorized Committee member.
Art.6 A disciplinary violation shall be a wrongful failure to comply with ICPA’s By-laws, including, but not limited to, failure to comply with the Code of Ethics for Professional Accountants, the decisions made by the Management Board and the General Assembly of ICPA; non-disclosure of relevant circumstances in entering information into ICPA’s registers; systematic failure to comply with his or her duties as a chairperson or member of an ICPA committee; failure to pay membership fees or other contributions approved as type and amount by the Management Board.

ІІ. FUNCTIONS
Art.7 The Disciplinary Committee of the Institute of Certified Public Accountants shall:
7.1. bring to disciplinary account Institute members who have violated ICPA’s By-laws in performing their activities, other than statutory audits and/or related services, undertaking the disciplinary actions referred to in Art. 10 of these Rules of Procedure as provided for in Art. 41 of the Independent Financial Audit Act, Chapter Seven of ICPA’s By-laws and these Rules of Procedure;
7.2. investigate whistle blower statements for violations of ICPA’s By-laws committed by auditors and audit firms who/which are members of the Institute, in performing their activities, other than statutory audits and/or related services, by seeking, gathering and examining relevant evidence.
Art.8 The Disciplinary Committee shall assist the Management Board of the Institute in imposing the disciplinary actions provided for in Art. 10.5 and 10.6 below for the violations committed in performing activities, other than statutory audits and/or related services.
Art.9 The Committee shall also assist the Commission for Public Oversight of Statutory Auditors in exercising its powers.
ІІІ. DISCIPLINARY ACTIONS. DISCIPLINARY PROCEEDINGS
Art.10 For violations of ICPA’s By-laws, the following disciplinary actions shall be taken:

10.1. a compulsory prescription to remedy a violation found;

10.2. making public on ICPA’s website for a period of one year the violations found;

10.3. exclusion from the right to be elected in ICPA’s bodies for a period of up to three years;

10.4. warning for exclusion from ICPA membership;

10.5. temporary suspension of ICPA membership for a period of up to three years;

10.6. temporary suspension of ICPA membership for a period of five years;

10.7. imposing a fine of BGN 1,000 to BGN 15,000.

Art.11 The Disciplinary Committee of the Institute shall consider the findings within the meaning of Art. 38, paragraph 7 of the Independent Financial Audit Act of the Supervisory Board, the Audit Services Quality Assurance Committee and of the Professional Ethics Committee on violations of ICPA’s By-laws committed by Institute members and where, based on the findings of the said committees, it has conclusively established the offenders, the violations and the circumstances under which these have been committed, as well as the possible damages caused by the infringements, it shall take a decision under Art. 24 of these Rules of Procedure.
Art.12 In the cases referred to in Art. 10 of these Rules of Procedure, the findings of the Supervisory Board, the Audit Services Quality Assurance Committee and of the Professional Ethics Committee on violations of ICPA’s By-laws shall be reported before the Disciplinary Committee by the respective chairpersons or by explicitly authorized members of the relevant committees.
Art.13 Where, as a result of a quality assurance review undertaken as provided for in Art. 36, paragraph 1(8) of the Independent Financial Audit Act, violations are found that have been committed by a registered auditor in pursuing his/her/its professional activities (in performing a statutory audit and/or related services) which constitute violations of the Act and/or of Regulation (EU) No 537/2014, the Disciplinary Committee shall propose to the Management Board to send to the Commission for Public Oversight of Statutory Auditors the review report. In such a case, no disciplinary actions shall be taken against the offender.

Art.14 The Disciplinary Committee shall initiate disciplinary proceedings against Institute members for violations of ICPA’s By-laws where there are proper grounds and information about possible violations committed thereby.

Art.15 The proper grounds for initiating disciplinary proceedings for possible violation of ICPA’s By-laws shall comprise any:
15.1. referral by a letter from the President of the Institute containing information about a violation of ICPA’s By-laws ascertained thereby;

15.2. referral by a letter from the chairperson of the Supervisory Board containing information about a violation of ICPA’s By-laws ascertained by that board; 
15.3. referral by a letter from the chairperson of the Audit Services Quality Assurance Committee containing information about a violation of ICPA’s By-laws ascertained by that committee in respect of the performance of activities of an ICPA member, other than statutory audit and/or related services;

15.4. referral by a letter from the chairperson of the Professional Ethics Committee containing information about a violation of ICPA’s By-laws ascertained by that committee in respect of the performance of activities of an ICPA member, other than statutory audit and/or related services;
15.5. referral by a complaint or a whistle blower statement from a member of the Institute containing information about possible violations of ICPA’s By-laws;
15.6. referral by a complaint or a whistle blower statement from a stakeholder, i.e. a government body, state or municipal organization, audited entity or an individual containing information about possible violations of ICPA’s By-laws;

15.7. referral on its own initiative in the case of direct detection by a member of the Committee of information about possible violation of ICPA’s By-laws.
Art.16 The Committee shall obligatorily initiate disciplinary proceedings for a violation of ICPA’s By-laws where Institute members refuse or fail to render assistance to the Commission for Public Oversight of Statutory Auditors or to Institute’s bodies in carrying out an inspection or investigation initiated thereby.
Art.17 Information for initiating disciplinary proceedings for a violation of ICPA’s By-laws is deemed to exist where, on the grounds of the circumstances indicated in the letters, complaints and whistle blower statements, a reasonable and fair assumption can be made that a possible violation has been committed. To initiate disciplinary proceedings, it is not required to have information on the basis of which a conclusion can be drawn about the specific provision of ICPA’s By-laws that has been violated.
Art.18 Any disciplinary case for possible violation of ICPA’s By-laws shall be initiated on the basis of a decision as per the minutes of the meeting of the Disciplinary Committee specifying the date, venue and the Committee members taking part in the meeting who have made the decision to initiate disciplinary proceedings, as well as the grounds and the information on the basis of which they have taken this decision. By its decision, the Committee shall also nominate a commission comprising three Committee members to study the disciplinary case, and shall also fix a specific deadline within which it should draw up a report containing a conclusion. The provisions of Chapter Five, Section One, of the Administrative Procedure Code, in so far as relevant, shall apply in the disciplinary proceedings.
Art.19 No disciplinary proceedings shall be initiated, and initiated disciplinary proceedings shall be terminated, where two years have elapsed after the violation has been committed.

Art.20 The commission of the Disciplinary Committee established for the disciplinary case on the possible violation of ICPA’s By-laws shall commence its work immediately after having been composed.
Art.21 The disciplinary case commission shall gather and verify the necessary evidence on the following circumstances:
21.1. the date and place of committing the violation;

21.2. the act and the circumstances under which it has been committed, including whether it has been committed in performing statutory audit and/or related services;

21.3. the offender;

21.4. the provisions of ICPA’s By-laws which have been violated;

21.5. the individuals who have witnessed the infringement, if any;

21.6. the material damages caused by the infringement, if any, and the persons who have suffered the respective damages.
Art.22 The evidence within the meaning of Art. 21 of the Rules of Procedure allowing the disciplinary case commission to ascertain and clarify the circumstances referred to in the same provision shall include:

22.1. the letters of the Supervisory Board, the Audit Services Quality Assurance Committee and/or the Professional Ethics Committee for a violation of ICPA’s By-laws ascertained by these committees;
22.2. the written materials gathered during the reviews for compliance with ICPA’s By-laws undertaken by those committees and ascertaining their violation;
22.3. the complaints and whistle blower statements by Institute members and government bodies, state and municipal organizations, audited entities or individuals, as well as the written materials accompanying them, containing information about committed violations or possible violations of ICPA’s By-laws;

22.4. the statements, gathered during the reviews carried out, of the persons having allegedly witnessed the infringement;

22.5. the explanations provided by the alleged individual or company perpetrator of the violation;
22.6. materials and belongings of the alleged offender used as means for committing the violation.
Art.23 The disciplinary case commission shall gather evidence on the basis of minutes:

23.1. for adding to the disciplinary investigation case the letters, complaints and whistle blower statements, as well as the accompanying written materials, used as grounds for its initiation and containing information about the committed violations or possible violations of ICPA’s By-laws;
23.2. for the meetings held – discussions with the chairpersons of the Supervisory Board, the Audit Services Quality Assurance Committee or the Professional Ethics Committee, or with members of those committees nominated thereby in relation to the violations regarding which those committees have referred the cases to the Disciplinary Committee; 

23.3. for hearing the statements of the alleged witnesses;

23.4. for hearing the explanations of the alleged individual or company perpetrator of the violation;
23.5. for the seizure of materials and/or belongings of the alleged individual or company perpetrator of the violation related to the infringement.
Art.24 Where necessary in relation to initiated disciplinary proceedings for possible violation of ICPA’s By-laws, the Disciplinary Committee, by a decision under Art. 17 of the Rules of Procedure, may ask the Supervisory Board, the Audit Services Quality Assurance Committee or the Professional Ethics Committee to draw conclusions as to whether ICPA’s By-laws have been violated and which specific provisions and rules have been infringed. In such cases, the above bodies shall be obliged to assist the Committee in the disciplinary proceedings carried out thereby.
Art.25 When the disciplinary case commission believes that all activities related to gathering and verifying the evidence have been completed, it shall prepare and submit to the Disciplinary Committee a report containing a conclusion with a proposal for a decision to be taken by the Committee with regard to closing the disciplinary proceedings indicating the way of closing the proceedings and the proposed disciplinary measure, if any such measure is to be imposed.
Art.26 The minutes containing the decision of the meeting of the Disciplinary Committee which closes the initiated case regarding the investigation of a violation of ICPA’s By-laws committed by Institute members shall specify the date, place and the Committee members having taken part in the meeting who have made the decision about closing the disciplinary proceedings, as well as the mode and grounds on the basis of which they have approved the relevant way of its closing.
Art.27 The Disciplinary Committee shall come up with its decision within a period of 14 days as of the last meeting at which the disciplinary case has been considered.
Art.28 On the basis of the report containing a conclusion of the disciplinary case commission, the Committee shall take a decision, as follows:
28.1. undertakes the disciplinary actions under Art. 10.1-10.4 or under Art.10.7;

28.2. proposes to the Management Board to impose the measures under Art. 10.5 or under Art. 10.6;

28.3. proposes to the Management Board to send to the Commission for Public Oversight of Statutory Auditors the review report in the cases referred to in Art. 13 of these Rules of Procedure;

28.4. draws up a note on lack of violation.

ІV. INVESTIGATION TIME LIMITS
Art.29 The Disciplinary Committee’s disciplinary case commissions shall carry out the reviews for possible violations within, at the latest, a period of 30 days as of their formation, unless the Committee has set a specific shorter term. The disciplinary case shall be considered at the latest at the first meeting of the Committee following the expiry of the terms referred to in this Article and Art. 30.
Art.30 Where in relation to the reviews the Committee has asked for assistance to be provided by other Institute’s bodies, the deadline for completion shall be extended by 14 days.
Art.31 The commissions shall submit with the Disciplinary Committee their reports containing conclusions with a proposal for a decision to be made by the Committee on the way of closing the reviews within, at the latest, a period of 44 days as of their formation. Commissions’ reports shall be signed by the members thereof.
V. ORGANIZING THE ACTIVITIES
Art.32 The Disciplinary Committee of the Institute shall perform its functions by holding attended, regular and extraordinary meetings, and as a way of exception, non-attended (in absentia) meetings.
Art.33 The Disciplinary Committee shall hold its regular meetings at least once per every three months.
Art.34 By a written request to the chairperson of the Disciplinary Committee, any Committee member may ask for an extraordinary meeting to be held.
Art.35 Committee’s meetings shall be of a closed type, unless its members has decided otherwise.

Art.36 The meetings of the Disciplinary Committee shall be convened by the chairperson of the Committee by an invitation sent via electronic means to its members, and, where necessary, accompanied by a copy of the materials submitted in relation to the meeting.
Art.37 The invitation for the meeting of the Committee shall be sent at least ten days prior the date of the meeting and shall contain:

37.1. the venue, date and time of the meeting;
37.2. the agenda.
Art.38 The meeting of the Committee shall be considered valid if all its members have been invited and at least four of the members attend the meeting.
Art.39 Each member of the Disciplinary Committee of the Institute may be represented at a Committee’s meeting by another member of the Committee duly authorized in writing for this purpose. The Powers of Attorney shall be attached to the minutes of the meeting for which it has been issued; the minutes shall also indicate which Committee member represents other specifically mentioned members.
Art.40 The Disciplinary Committee shall take its decisions by a majority of at least four Committee members.
Art.41 As a way of exception, the Committee may take decisions on certain issues in absentia, provided all Committee members have stated in writing their agreement with the draft of the decision.
Art.42 The decisions of the Disciplinary Committee shall have a sequence number for each meeting.
Art.43 The decisions of the Committee shall come into effect after the expiry of the term for their appeal, if any such term is provided for in these Rules of Procedure, or after closing the appeal proceedings by a confirmatory decision of the relevant body or the Courts.
VІ. DOCUMENTATION
Art.44 For each meeting of the Disciplinary Committee of the Institute, minutes shall be drawn up specifying:

44.1. the venue, date and time of the meeting;

44.2.full names of the attending Committee members, of the members who are being represented and respectively of their representatives;

44.3. the external parties invited;
44.4. the agenda;

44.5. the proposals for decisions made by Committee members and the discussions held on the proposed decisions;
44.6. the voting and the outcomes of the voting on the proposed decisions;

44.7. the decisions taken.
Art.45 Meeting minutes shall be drawn up by the technical secretary of the Disciplinary Committee, a specifically authorized for this purpose person from Institute’s administration staff who shall render administrative and technical assistance and support to the Committee. The minutes shall obligatorily be accompanied by all written materials submitted for discussion and the Powers of Attorney for representation of Committee members, if there is any such authorization.
Art.46 The minutes of the Disciplinary Committee shall be drawn up within a period of 7 days as of holding the relevant Committee meeting after which they shall be forwarded via Institute’s electronic mail to the members who have attended the meeting for final agreement of the text thereof. Committee members shall be obliged to, within a period of 3 days as of the receipt of the minutes, confirm and/or make notes to the respective text of the minutes. The minutes shall be signed at the latest on the date of holding the next meeting of the Committee.
Art.47 The originals of all minutes of the meetings of the Disciplinary Committee and the accompanying documents thereto shall be arranged in chronological order.
Art.48 The originals of all letters containing findings of the Supervisory Board, the Audit Services Quality Assurance Committee and the Professional Ethics Committee for violations of ICPA’s By-laws and the accompanying written materials, as well as all complaints and whistle blower statements of Institute members, government bodies, state and municipal organizations, audited entities and individuals, by which the Disciplinary Committee has been referred to for initiating disciplinary proceedings for the commitment of a possible violation of ICPA’s By-laws, shall be registered in a chronological order in an electronic register.
Art.49 All the professional documentation of the Disciplinary Committee, including ICPA’s By-laws, these Rules of Procedure, the minutes of the meetings of the Committee and the individual disciplinary case commissions thereof, the electronic register, the files of the reviews carried out for ascertaining violations committed, together with all accompanying written materials and correspondence thereto, shall be kept with the technical secretary of the Committee.
Art.50 Disciplinary Committee members, as well as any other person having been duly authorized in writing by the chairperson of the Committee shall have the right of access to the documentation of Disciplinary Committee.
VІІ. APPEAL
Art.51 The decision under Art.28.1 to impose a disciplinary measure under Art. 10.1-10.4 or under Art.10.7 may be appealed within a period of 14 days as of its notification to the person concerned before the Management Board of ICPA. The Management Board shall come up with a decision regarding the appeal within a one-month period as of the receipt of the appeal.

Art.52 The decision of the Management Board on an appeal against the imposition of a measure under Art. 10.1, 10.2 or 10.4 shall be final.
Art.53 The decision of the Management Board on an appeal against the imposition of a measure under Art. 10.3 or 10.7 shall be subject to appeal before the Administrative Court of the town of Sofia, as provided for in Chapter Ten, Section I of the Administrative Procedure Code.

Art.54 The decision of the Management Board to impose a measure under Art. 10.5 or 10.6 on a registered auditor shall be subject to appeal before the Commission for Public Oversight of Statutory Auditors within a period of 14 days as of its notification to the person concerned. The Commission for Public Oversight of Statutory Auditors shall, within a one-month period as of the receipt of the appeal, come up with a decision confirming or annulling the decision of the Management Board of ICPA. 
Art.55 The decision of the Commission for Public Oversight of Statutory Auditors under Art. 54 shall be subject to appeal before the Administrative Court of the town of Sofia, as provided for in Chapter Ten, Section I of the Administrative Procedure Code.

Art.56 The decision of the Management Board to impose a measure under Art.10.5 or 10.6 on a certified public accountant shall be subject to appeal before the Administrative Court of the town of Sofia, as provided for in Chapter Ten, Section I of the Administrative Procedure Code.

VІІI. CLOSING PROVISIONS
Art.57 In performing its functions, the Disciplinary Committee of the Institute of Certified Public Accountants shall avail itself of the administrative and technical assistance and support to be provided by Institute’s administration for the purposes of sending professional-matter letters, professional correspondence and other similar activities.
Art.58 For their work in the Committee, the members of the Committee shall not receive any remuneration other than the reimbursement of the direct expenses explicitly specified in these Rules of Procedure.
Art.59 The expenditures made in relation to the work of the Disciplinary Committee on a particular disciplinary case and other similar cases: business trip expenses – for transportation, accommodation and daily allowances, for communications, for external consultancy services, for stationary and office supplies, shall be reimbursed from Institute’s budget to the Committee member who has made these expenses on the grounds of a submitted report and documents substantiating the relevant expenses. The report shall be signed by Committee’s chairperson or deputy chairperson.
Art.60 These Rules of Procedure of the Disciplinary Committee of the Institute of Certified Public Accountants were adopted on the grounds of Art. 30 of ICPA’s By-laws by a decision of the Committee of 12 June 2017 and were approved by the Management Board on 20 June 2017 when they also came into effect.
PAGE  
8

